ABROGATION OF SOVEREIGN IMMUNITY. See Constitutional 
Law, VII. 


ADMINISTRATIVE PROCEDURE ACT. See Patents. 
ADMISSIBILITY OF EVIDENCE. See Constitutional Law, I. 


ADVERTISEMENTS FOR CASINO GAMBLING. See Constitutional 
Law, IV. 


AMERICANS WITH DISABILITIES ACT OF 1990. 


1. High blood pressure—Mitigating measures.—Determination whether 
petitioner’s impairment “substantially limits” one or more major life activ- 
ities is made with reference to mitigating measures he employs; petitioner 
is not “regarded as disabled” because of his high blood pressure. Murphy 
v. United Parcel Service, Inc., p. 516. 


2. Job qualifications—Employer’s use of federal safety regulation— 
Effect of waiver—aAn employer requiring as a job qualification that an 
employee meet a federal safety regulation—here, Department of Trans- 
portation’s truckdriver vision standards—does not have to justify enfore- 
ing that regulation solely because it may be waived experimentally in an 
individual case. Albertson’s, Inc. v. Kirkingburg, p. 555. 

3. Mentally disabled individuals—Placement in institutions.—Title II 
of ADA requires States to place mentally disabled individuals in commu- 
nity settings rather than institutions when State’s treatment professionals 
determine that is appropriate, transfer is not opposed by affected individ- 
ual, and placement can be reasonably accommodated, given State’s re- 
sources and needs of others with mental disabilities. Olmstead v. L. C., 
p. 581. 


4. Myopia—Mitigating measures.—Where corrective lenses allow se- 
verely myopic petitioners to function identically to individuals without a 
similar impairment, they have failed to allege that they are “disabled” 
within ADA’s meaning. Sutton v. United Air Lines, Inc., p. 471. 


APPEALS. 


Final decision—Attorney sanctions.—An order imposing sanctions on 
an attorney pursuant to Federal Rule of Civil Procedure 37(a)(4) is not a 
“final decision” under 28 U.S.C. §1291, even where attorney no longer 
represents a party in case. Cunningham v. Hamilton County, p. 198. 
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ASBESTOS PERSONAL INJURY LITIGATION. See Federal Rules 
of Civil Procedure. 


ASSETS DISPOSAL. See Jurisdiction. 
ATTORNEY SANCTIONS. See Appeals. 


ATTORNEY'S FEES. 


Prison Litigation Reform Act of 1995—Prisoner lawsuits—Postjudg- 
ment monitoring services.—Section 803(d)(3) of Act limits attorney’s fees 
for postjudgment monitoring services performed in prisoner suits after 
Act’s effective date, but does not limit fees for monitoring performed be- 
fore that date. Martin v. Hadix, p. 343. 


AUTOMOBILE EXCEPTION TO WARRANT REQUIREMENT. See 
Constitutional Law, VI. 


BANK FRAUD. See Criminal Law. 
BRADY CLAIMS. See Constitutional Law, III, 1. 


BROADCASTING CASINO GAMBLING ADVERTISEMENTS. See 
Constitutional Law, IV. 


CAPITAL MURDER. See Constitutional Law, [; IJ; III, 1. 
CASINO GAMBLING. See Constitutional Law, IV. 


CIVIL RIGHTS ACT OF 1964. See also Civil Rights Act of 1991. 


Title VII—Discrimination in federal agencies—Compensatory dam- 
ages—Equal Employment Opportunity Commission authority—_ EEOC 
has legal authority to require federal agencies to pay compensatory dam- 
ages when they discriminate in employment in violation of Title VII. 
West v. Gibson, p. 212. 


CIVIL RIGHTS ACT OF 1991. 


Title VII action—Punitive damages.—An employer’s conduct need not 
be independently “egregious” to satisfy 42 U.S. C. §198la(b)(1)’s require- 
ments for a punitive damages award, although evidence of egregious 
misconduct may be used to meet employee’s burden to demonstrate that 
employer acted with “malice” or “reckless indifference”; even assuming 
that petitioner employee has met that burden, she must impute liability 


for punitive damages to respondent. Kolstad v. American Dental Assn., 
p. 526. 


CLASS ACTIONS. See Federal Rules of Civil Procedure. 
COMMERCIAL SPEECH. See Constitutional Law, IV. 


COMMUNITY-BASED CARE FOR MENTALLY DISABLED INDIVIDU- 
ALS. See Americans with Disabilities Act of 1990, 3. 
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COMPENSATORY DAMAGES. See Civil Rights Act of 1964. 
CONFRONTATION OF WITNESSES. See Constitutional Law, I. 
CONSTITUTIONAL LAW. 


I. Confrontation of Witnesses. 


Admission of accomplice’s confession—Harmless error.—Virginia Su- 
preme Court’s decision that Confrontation Clause was satisfied when con- 
fession of petitioner’s accomplice, which incriminated petitioner in a capi- 
tal murder, was introduced at petitionér’s trial is reversed, and case is 
remanded for a determination whether that error was harmless. Lilly v. 
Virginia, p. 116. 


II. Cruel and Unusual Punishment. 


Death penalty—Jury instructions—Harmless error.—Eighth Amend- 
ment does not require that a jury be instructed as to the consequences of 
jurors’ failure to agree on a verdict; there was no reasonable likelihood 
that jury here was led to believe that petitioner would receive a court- 
imposed sentence less than life imprisonment in event it could not recom- 
mend a sentence of death or life imprisonment without possibility of re- 
lease; any error in allowing jury to consider aggravating factors that were 
vague, overbroad, or duplicative in violation of Eighth Amendment was 
harmless. Jones v. United States, p. 373. 


III. Due Process. 


1. Capital murder—Habeas corpus—Brady claim.—Although peti- 
tioner demonstrated cause for failing to raise in state court a claim under 
Brady v. Maryland, 373 U.S. 83, Virginia did not violate Brady and its 
progeny by failing to disclose exculpatory evidence to petitioner at his 
capital murder trial. Strickler v. Greene, p. 263. 

2. Gang Congregation Ordinance—Vagueness.—Illinois Supreme 
Court’s holding that Chicago ordinance prohibiting “criminal street gang 
members” from loitering in public places is unconstitutionally vague is 
affirmed. Chicago v. Morales, p. 41. 


IV. Freedom of Speech. 


Commercial speech—Casino advertisements.—Title 18 U.S.C. § 1304, 
which prohibits broadcasters from carrying advertising about privately 
operated commercial casino gambling, may not be applied to petitioners’ 
broadcast of such advertisements in Louisiana, where private casino gam- 
bling is legal. Greater New Orleans Broadcasting Assn., Inc. v. United 
States, p. 173. 


V. Right to Jury Trial. 


Instruction omitting element of offense—Harmiless-error analysis.— 
Harmiess-error rule of Chapman v. California, 386 U. S. 18, applies to a 
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CONSTITUTIONAL LAW—Continued. 


jury instruction that omits an element of an offense. Neder v. United 
States, p. 1. 


VI. Searches and Seizures. 


Warrant requirement—Automobile exception.—Automobile exception 
to Fourth Amendment’s warrant requirement does not require a separate 
finding of exigency in addition to a probable-cause finding. Maryland v. 
Dyson, p. 465. 


VII. States’ Immunity from Suit. 

1. Abrogation by patent law.—Patent and Plant Variety Protection 
Remedy Clarification Act’s abrogation of States’ sovereign immunity can- 
not be sustained as legislation enacted to enforce guarantees of Four- 
teenth Amendment’s Due Process Clause. Florida Prepaid Postsecond- 
ary Ed. Expense Bd. v. College Savings Bank, p. 627. 

2. Abrogation by trademark law—Voluntary waiver of immunity.— 
Federal courts have no jurisdiction over a suit under Trademark Act of 
1946 (Lanham Act) against Florida Prepaid because Florida’s sovereign 
immunity was neither validly abrogated by Trademark Remedy Clari- 
fication Act nor voluntarily waived by State’s activities in interstate 
commerce. College Savings Bank v. Florida Prepaid Postsecondary Ed. 
Expense Bd., p. 666. 

3. Private damages suits in state court—Waiver of immunity.—Con- 
gress’ Article I powers do not include power to subject nonconsenting 
States to private suits for damages in state courts; Maine did not waive 
its sovereign immunity with regard to state-court actions filed under Fair 
Labor Standards Act of 1938. Alden v. Maine, p. 706. 


CONTRACT CLAIMS FOR MONEY DAMAGES. See Jurisdiction. 
COUNTY TAXES. See Taxes. 


CRIMINAL LAW. See also Constitutional Law, I-III; V; VI. 


Element of offense—Materiality.—Materiality is an element of a 
“scheme or artifice to defraud” under federal mail fraud, wire fraud, and 
bank fraud statutes. Neder v. United States, p. 1. 


CRUEL AND UNUSUAL PUNISHMENT. See Constitutional Law, II. 
DEATH PENALTY. See Constitutional Law, II. 


DEPARTMENT OF TRANSPORTATION VISION STANDARDS. See 
Americans with Disabilities Act of 1990, 2. 


DISABILITY DISCRIMINATION. See Americans with Disabilities 
Act of 1990. 
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DISCRIMINATION BASED ON DISABILITY. See Americans with 
Disabilities Act of 1990. 


DISCRIMINATION BASED ON SEX. See Civil Rights Act of 1991. 

DISCRIMINATION IN EMPLOYMENT. See Americans with Disabil- 
ities Act of 1990, 1, 2, 4; Civil Rights Act of 1964; Civil Rights 
Act of 1991. 

DUE PROCESS. See Constitutional Law, III; VII, 1. 

EIGHTH AMENDMENT. See Constitutional Law, II. 


ELEMENT OF A CRIMINAL OFFENSE. See Constitutional Law, 
V; Criminal Law. 


EMPLOYER AND EMPLOYEES. See Americans with Disabilities 
Act of 1990, 1, 2, 4; Civil Rights Act of 1964; Civil Rights Act 
of 1991; Labor. 


EMPLOYMENT DISCRIMINATION. See Americans with Disabili- 


ties Act of 1990, 1, 2, 4; Civil Rights Act of 1964; Civil Rights 
Act of 1991. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. See Civil 
Rights Act of 1964. 


EQUITY JURISDICTION. See Jurisdiction. 
EXCULPATORY EVIDENCE. See Constitutional Law, III, 1. 


EXIGENCY FINDING FOR EXCEPTION TO WARRANT REQUIRE- 
MENT. See Constitutional Law, VI. 


FAIR LABOR STANDARDS ACT OF 1938. See Constitutional Law, 
VI, 3. 


FEDERAL AGENCIES’ LIABILITY FOR EMPLOYMENT DISCRIMI- 
NATION. See Civil Rights Act of 1964. 


FEDERAL COURTS. See Appeals; Jurisdiction; Patents. 


FEDERAL EMPLOYER AND EMPLOYEES. See Civil Rights Act of 
1964; Labor. 


FEDERAL JUDGES’ COMPENSATION. See Taxes. 
FEDERAL OFFICER REMOVAL STATUTE. See Taxes. 
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FEDERAL RULES OF CIVIL PROCEDURE. See also Appeals; 
Patents. 


Class action—Certification—Asbestos personal injury litigation.— 
Lower courts erred in certifying and affirming certification of a mandatory 
settlement class on a limited fund theory under Rule 23(b)(1)(B) in this 
asbestos litigation. Ortiz v. Fibreboard Corp., p. 815. 


FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS STAT- 
UTE. See Labor. 


FEDERAL-STATE RELATIONS. See Constitutional Law, VII. 
FINAL DECISIONS. See Appeals. 

FIRST AMENDMENT. See Constitutional Law, IV. 

FLORIDA. See Constitutional Law, VII, 1, 2. 

FOURTEENTH AMENDMENT. See Constitutional Law, III; VII, 1. 
FOURTH AMENDMENT. See Constitutional Law, VI. 

FREEDOM OF SPEECH. See Constitutional Law, IV. 

GAMBLING. See Constitutional Law, IV. 


GANG CONGREGATION ORDINANCE. See Constitutional Law, 
III, 2. 


GEORGIA. See Americans with Disabilities Act of 1990, 3. 
HABEAS CORPUS. See Constitutional Law, III, 1. 
HARMLESS ERROR. See Constitutional Law, I; II; V. 


HIGH BLOOD PRESSURE. See Americans with Disabilities Act of 
1990, 1. 


IMMUNITY FROM SUIT. See Constitutional Law, VII. 
IN FORMA PAUPERIS. See Supreme Court. 
INJUNCTIONS. See Jurisdiction. 

INSPECTORS GENERAL. See Labor. 


INSTITUTIONALIZATION OF MENTALLY DISABLED INDIVIDU- 
ALS. See Americans with Disabilities Act of 1990, 3. 


INTERSTATE COMMERCE. See Constitutional Law, VII, 2. 


JOB QUALIFICATIONS. See Americans with Disabilities Act of 
1990, 1, 2, 4. 
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JURISDICTION. 


Federal courts—Equity jurisdiction—Preliminary injunction.-—Fed- 
eral District Court had no authority to issue a preliminary injunction bar- 
ring petitioners from disposing of their assets pending adjudication of re- 
spondents’ contract claim for money damages because such a remedy was 
unavailable from a court of equity. Grupo Mexicano de Desarrollo, S. A. 
v. Alliance Bond Fund, Inc., p. 308. 


JURY INSTRUCTIONS. See Constitutional Law, II; V. 


LABOR. 


Federal Service Labor-Management Relations Statute—Employee’s 
right to union representation—Inspector General’s investigation—An 
investigator employed by NASA’s Inspector General’s Office is a “repre- 
sentative” of NASA when examining a NASA employee, such that em- 
ployee may invoke right to union representation secured by FSLMRS. 
NASA v. FLRA, p. 229. 


LANHAM ACT. See Constitutional Law, VII, 2. 

LAWYERS. See Appeals; Attorney’s Fees. 

LIMITED FUND THEORY. See Federal Rules of Civil Procedure. 
LOITERING. See Constitutional Law, III, 2. 

LOUISIANA. See Constitutional Law, IV. 

MAIL FRAUD. See Criminal Law. 

MAINE. See Constitutional Law, VII, 3. 


MANDATORY SETTLEMENT CLASS. See Federal Rules of Civil 
Procedure. 


MARYLAND. See Constitutional Law, VI. 
MATERIALITY. See Criminal Law. 


MENTAL DISABILITY. See Americans with Disabilities Act of 
1990, 3. 


MITIGATING MEASURES CORRECTING IMPAIRMENTS. See 
Americans with Disabilities Act of 1990, 1, 4. 


MURDER. See Constitutional Law, I; II; III, 1. 


MYOPIA. See Americans with Disabilities Act of 1990, 4. 


PATENT AND PLANT VARIETY PROTECTION REMEDY CLARIFI- 
CATION ACT. See Constitutional Law, VII, 1. 
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PATENTS. See also Constitutional Law, VII, 1. 


Patent and Trademark Office decisions—Standard of review.—Federal 
Circuit must use Administrative Procedure Act’s standard of review, see 
5 U.S. C. § 706, not Federal Rule of Civil Procedure 52(a)’s standard, when 
reviewing PTO’s factual findings. Dickinson v. Zurko, p. 150. 


POSTJUDGMENT MONITORING SERVICES. See Attorney’s Fees. 
PRELIMINARY INJUNCTIONS. See Jurisdiction. 

PRISONER LAWSUITS. See Attorney’s Fees. 

PRISON LITIGATION REFORM ACT OF 1995. See Attorney’s Fees. 
PUBLIC SALARY TAX ACT OF 1939. See Taxes. 

PUNITIVE DAMAGES. See Civil Rights Act of 1991. 

REMOVAL TO FEDERAL COURT. See Taxes. 

REPETITIOUS FILINGS. See Supreme Court. 

REVIEW OF AGENCY FINDINGS. See Patents. 

RIGHT TO JURY TRIAL. See Constitutional Law, V. 

SANCTIONS. See Appeals. 

SEARCHES AND SEIZURES. See Constitutional Law, VI. 


SETTLEMENT OF CLASS ACTIONS. See Federal Rules of Civil 
Procedure. 


SEX DISCRIMINATION. See Civil Rights Act of 1991. 

SIXTH AMENDMENT. See Constitutional Law, V. 

SOVEREIGN IMMUNITY. See Constitutional Law, VII. 
STANDARDS OF REVIEW FOR AGENCY FINDINGS. See Patents. 
STATES’ IMMUNITY FROM SUIT. See Constitutional Law, VII. 
STREET GANGS. See Constitutional Law, III, 2. 


SUPREME COURT. 

1. Term statistics, p. 1070. 

2. In forma pauperis—Repetitious filings—Abusive filers are denied 
in forma pauperis status in noncriminal cases. Fertel-Rust v. Milwaukee 
County Mental Health Center, p. 469; Whitfield v. Texas, p. 885. 
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TAXES. 


County occupational tax—Imposition on federal judges.—This case 
was properly removed to federal court under federal officer removal stat- 
ute; Tax Injunction Act does not bar federal-court adjudication; county’s 
“license or privilege tax” operates as a nondiscriminatory tax on federal 
judges’ compensation, to which Public Salary Tax Act of 1939 consents. 
Jefferson County v. Acker, p. 423. 


TAX INJUNCTION ACT. See Taxes. 
TITLE VII. See Civil Rights Act of 1964; Civil Rights Act of 1991. 
TRADEMARKS. See Constitutional Law, VII, 2. 


TRANSPORTATION DEPARTMENT VISION STANDARDS. See 
Americans with Disabilities Act of 1990, 2. 


TRIAL BY JURY. See Constitutional Law, V. 
UNION REPRESENTATION. See Labor. 


VAGUENESS. See Constitutional Law, III, 2. 
VIRGINIA. See Constitutional Law, I; III, 1. 
VISION IMPAIRMENTS. See Americans with Disabilities Act of 


1990, 2, 4. 
WAIVER OF SOVEREIGN IMMUNITY. See Constitutional Law, VII. 
WARRANT REQUIREMENT. See Constitutional Law, VI. 
WIRE FRAUD. See Criminal Law. 
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